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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )K Responsive to communication(s) filed on 30 March 2007 . 
2a)IEI This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 
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Application Papers 
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Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n Ail b)n Some * c)\3 None of: 

1. D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
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DETAILED ACTION 
Response to Amendment 

This communication is in response to the amendment of 3/30/2007. All 
changes made to the Claims have been entered. Accordingly, Claims 1-19 are 
currently pending in the application. 


Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over ExtremeWare Software User Guide, by Extreme Networks, Inc, hereinafter 
referred to as ExtremeWare. 
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Regarding claim 1, 2, 4, 5, 10, 12, 13, 14, ExtremeWare Networks, Inc. 
discloses of an ESRP (router protocol) that allows multiple switches to provide 
redundant routing services to users (a network failover transition system 
(redundant routing services) for a plurality of ports (switches) communicating 
over a VLAN, Chapter 10, Page 10-1). ExtremeWare further discloses; 

of one switch that actively provides laver 2 switching for each VLAN and 
that the switch performing the forwarding for a particular VLAN is considered the 
"master" for that VLAN (a first switch having a master mode and a standby mode, 
said first switch running only a layer 2 protocol and configured to provide 
switching between said ports (fonwarding), while in said master mode, 10-2); 

of other participating switches for the VLAN are in standby mode (a 
second switch having a master mode and a standby mode, said second switch 
running only a layer 2 protocol and configured to providing switching between 
said ports while in said master mode, wherein said second switch is in said 
standby mode when said first switch is in said master mode, and said second 
switch is in said master mode when said first switch is in said standby mode 
(relinquishes status, 10-2 and 10-4); 

that if any of the configured tracking mechanisms fail, the master ESRP 
switch relinquishes status as master and remains in standby mode for as long as 
the tracking mechanism continues to fail (wherein said first switch is configured, 
upon a detection of a network failure, to restart auto-negotiation of said ports, 
and to transition to said standby mode; and wherein said second switch is 
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configured, upon said detection of a network failure, to transition to said master 
mode, 10-4). 

that switches, being ESRP-aware, allow traffic within the VLAN to fail-over 
quickly, as they will sense when a master/slave transition occurs and flush FDB 
entries associated with the switches (wherein upon said configuration of said 
second switch to transition to said master mode (transition), flushing a layer 2 
foHA/arding database (FDB), 10-17 - 10-18). 

ExtremeWare however fails to specifically disclose the limitation of 
rebroadcast for a new path once the ports flushes a layer 2 fonA^arding database. 
ExtremeWare however discloses that Dynamic FDB (forwarding data base) 
entries associated with the VLAN are flushed once the change is committed (6- 
14) and that entries in the database are removed if, after a period of time, the 
device has not transmitted (7-2). Thus it would have been obvious to a person 
skilled in the art to have one of said ports flush a layer 2 fonA/arding database and 
rebroadcasts for a new path if that specific switch has not transmitted for some 
time (standby mode) in order to efficiently determining new paths in order to 
provide redundant routing services to users in case of a network failure. 


Regarding claim 2, 11, ExtremeWare discloses said VLAN is part of an Ethernet 
network (Ethernet switches, 1-1). 
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Regarding claim 6, 7, 15, 16, ExtremeWare discloses said ports utilize ARP 
(switch supports ARP, 11-5). 

Regarding claim 8, 9, 17, and 18, ExtremeWare discloses said network failure 
is detected using ping track (ESRP ping tracking, 10-4-10-5). 

Regarding claim 19, ExtremeWare discloses a maximum of four switches 
participate in providing redundant services to a single VI_AN, and that one switch 
is the Master while the other switches are in standby mode (10-2). 

Response to Arguments 

4. Applicant's arguments filed 3/30/2007 have been fully considered but they 
are not persuasive. 

5. Applicant submits that Extremeware does not teach flushing of a layer 2 
fonwarding database upon said configuration of said second switch to transition 
to said master mode. As stated in claim 1 , Extremeware however discloses that 
switches, being ESRP-aware, allow traffic within the VLAN to fail-over quickly, as 
they will sense when a master/slave transition occurs and flush FDB entries 
associated with the switches (wherein upon said configuration of said second 
switch to transition to said master mode (transition), flushing a layer 2 forwarding 
database (FDB), 10-17 - 10-18). Examiner does not admit that Extremeware 
does not teach the flushing of a layer 2 database, but simply the limitation to 
rebroadcast for a new path. 
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Conclusion 

6. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

a) Yip et al. (US 6766482) Ethernet Automatic Protection Switching. 

b) Haddock et al. (US 2004/0081093), Policy based Quality Of Service. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Nguyen Ngo whose telephone number is 
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(571) 272-8398. The examiner can normally be reached on Monday-Friday 7am 
- 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor. Wing Chan can be reached on (571) 272-7493. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 


United States Patent & Tradennark Office 
Patent Examiner AU 2663 
(571)272-8398 


Nguyen Ngo 




WING CHAN 
SUPERVISORY RftTENT EXAMINER 


